REGULAR MEETING

MAY 13, 2019

A regular meeting of the Sherrill City Commission was held at 7:00 p.m. on May 13, 2019. Present were Mayor B. Vineall, Commissioners T. Dixon, P. Hubbard, J. Shay, J. Merrill, City Manager B. Lovett, City Clerk M. Holmes and City Attorney T. Wayland-Smith. 
MINUTES


Motion was made by J. Shay and seconded by P. Hubbard that the minutes of the previous meeting be approved as written.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall

Motion was made by J. Shay and seconded by T. Dixon that the minutes of the special meeting of May 8, 2019 be approved as written.
AYES:  Dixon, Shay, Vineall

ABSTAIN: Hubbard, Merrill
BILLS


Motion was made by J. Merrill and seconded by J. Shay that the following bills be approved for payment and W. Vineall be authorized to sign the warrant.

	        Fund
	Warrant No.
	Date
	                 Dollars

	City Claims on
	9
	5/13/19
	$87,522.77

	Sewer Claims on
	9
	           5/13/19
	$10,131.37

	P&L Claims on
	9
	5/13/19
	$25,649.74

	Trust & Agency Claims on
	              9
	5/13/19
	$1,560.00

	
	                                                    
	                                        
	


BID RESULTS – STREET IMPROVEMENTS


B. Lovett reported that following bid results for the 2019 Street Improvement Projects

2019


Ransom Ave.


Noto Drive


Total

Bidder

     School to New
New to Betsinger

Ransom to Life

    Bid
Dolomite Products Co.      $56,010.78
     $61,569.47

        $37,997.00


$155,577.25

CFR Paving
          $57,170.00
     $70,170.00

        $41,000.00


$168,340.00

Central Paving
          $62,918.00          $100,074.00

        $44,340.00


$207,332.00

Ocuto Blacktop & Paving    $66,341.00
     $71,663.00

        $42,783.00


$180,787.00





ALTERNATES

Bidder

  Water Dept.       The Pit
   Rob. Park Ext.
  Rob Park Parking
     Patching       Pump Station
Dolomite Products Co.    $3,690.00            $1,965.00
        $16,004.00
          $3,000.00
         $5.43
 $3,620.00

CFR Paving
     $2,530.00            $4,150.00 
        $18,650.00 
          $6,900.00
         $3.60
 $1,775.00

Central Paving
     $5,142.00            $5,623.00
        $14,977.00
          $6,690.00
         $4.00
 $4,717.00
Ocuto Blacktop & Pav.   $2,510.00            $4,620.00             $18,630.00                    $4,410.00                  $4.25                  $1,890.00

Motion was made by J. Shay and seconded by T. Dixon that the low bid from Dolomite Products for the base work of $155,577.25 be accepted and that Alternate work be awarded based on remaining available funds.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall
BID RESULTS – CURBING PROJECT


B. Lovett reported that there was one bid received for the 2019 Curbing project.  They are in essence the only contractor in the area to do this type of work.  The bid was from Concrete Slipform, Inc. for $26,420. 

Motion was made by J. Shay and seconded by P. Hubbard to award the bid to Concrete Slipform, Inc.

AYES: Dixon, Hubbard, Merrill, Shay, Vineall

BID RESULTS – SIDEWALK PROJECT


B. Lovett reported that the following bids were received for the 2019 sidewalks project.





Category 1 – Install including Prep.   Category 2 – Remove and Replace






2,625



1,850
Bidder



  $/sq. ft.
Standard
    $/sq. ft.
Standard

United Contractors

   $8.00          $21,000.00
    $10.00        $18,500.00

Concrete Slipform, Inc.
   $5.68          $14,910.00
    $10.68        $19,758.00
Dolomite Products Co., Inc.
   $11.11        $29,163.75
    $19.25        $35,612.50

Central Paving, Inc.

   $3.99          $10,473.75            $  7.10        $13,135.00



Motion was made by J. Shay and seconded by T. Dixon to accept the low bid of Central Paving, Inc. for $23,608.75.

AYES: Dixon, Hubbard, Merrill, Shay, Vineall

AUCTION RESULTS – RECYCLING TRAILER


B. Lovett reported that the high bid on the recycling trailer on Auctions International was for $1,525.00.  A motion was made by J. Shay and seconded by J. Merrill to accept the high bid.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall

AUCTION RESULTS – TOW BEHIND TRAILER


B. Lovett reported that the tow behind sprayer trailer ended up with high bid of $165.00.  Motion was made by J. Shay and seconded by T. Dixon to accept the high bid of $165.00.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall

PUBLIC HEARING – ORDINANCE #10 GARBAGE, RUBBISH AND TRASH

Mayor Vineall opened the public hearing at 7:15pm to hear comments or question the proposed charges to local ordinance #10- Garbage, Rubbish and Trash.  There were 20+/- members of the public present.  There were three comments. Jill Salm, 422 Betsinger Road, asked how many different trucks would be coming through the city once the city ceases dumping trash boxes and if they would be speeding down Betsinger Road.  The city said that the “speeding” up and down Betsinger Road was a separate issue and exclusive of one another and speeding would be enforced.  Don Grogan, 105 Pexton Street, inquired that if the city got out the garbage collection would residents have to find their own collection.  Mayor Vineall indicated that the city had no plans to get out of the garbage collection business in the near future.  Steve Drake, 120 Cherry Lane asked if the City was going to provide residents with 35 gallon containers. The City Commission said they would not be.  Residents should be transitioning over to the size containers right along.  There were no other comments.  Mayor Vineall closed the public hearing at approximately 7:28 pm.  A motion was made by T. Dixon and seconded by P. Hubbard to adopt the proposed changes to Local Ordinance #10 – Garbage, Rubbish and Trash a proposal.
AYES: Dixon, Hubbard, Merrill, Shay, Vineall

ORDINANCE NO. 10

Garbage, Rubbish and Trash
Section 1 – Garbage & Recyclables 

Residential Collection

a.) Residential Collection: A residential entity is classified as 1. Single Family or 2. Two Family (2 Units or Less).  

b.) Location:  Residents desiring to dispose of their normal weekly accumulation of garbage & recyclables via municipal collection, may do so by placing the same in the marginal strip between the sidewalk and the curb.  In the event of snow, residents shall place all garbage and recyclables at the edge of driveway between the sidewalk and road.  No garbage or recyclables shall be set out earlier than 6:00pm of the evening immediately preceding the scheduled day of municipal pick-up.  Emptied containers shall be removed from the marginal strip by 8:00pm of the day of the scheduled municipal pick-up.

c.) Containers:  Containers shall have handles and be tightly covered, watertight, galvanized iron, non-rusting metal, or plastic with a capacity of no less than 10 gallons and no more than 35 gallons per container.  Plastic bags are not acceptable for garbage containment.  Plastic bags shall not be placed in recyclable bins or used for the containment of recyclables.  The use of rope, bungees, wire, or any other tethering device intended for cover securement on containers is prohibited.  Collection crews reserve the right to cut tethering device if necessary.  The combined weight of a single container and its garbage or recyclable contents shall not exceed 40 pounds. 

Commercial Collection

d.) Commercial Collection: A commercial entity is classified as 1. Small retail: such as banks, salons, merchandisers, and the like. 2. Small professional offices: such as legal, medical, insurance and the like.  3. Multiple dwellings: such as: Apartment buildings and living units of 3 or more, and other commercial entities.  Commercial collection will include up to, but not exceeding 6 containers of refuse and/or recycling combined.  All containers shall have handles and be tightly covered, watertight, galvanized iron, non-rusting metal, or plastic with a capacity of no less than 10 gallons and no more than 35 gallons per container.  Plastic bags are not acceptable for garbage containment.  Plastic bags shall not be placed in recyclable bins or used for the containment of recyclables.  The use of rope, bungees, wire, or any other tethering device intended for cover securement on containers is prohibited.  Collection crews reserve the right to cut tethering device if necessary.  The combined weight of a single container and its garbage or recyclable contents shall not exceed 40 pounds. 

Commercial entities that create more than 200 Gallons (equivalent to 1 yard) of refuse/recycling weekly are required to have a dumpster.  Commercial and food waste entities such as restaurants, food service, grocery stores, butcher shops, and other like businesses are required to have dumpsters as well.

e.) Location:  Commercial entities desiring to dispose of their normal weekly accumulation of garbage & recyclables via municipal collection, may do so by placing the same in the marginal strip between the sidewalk and the curb or in area designated by City of Sherrill.  In the event of snow, residents shall place all garbage and recyclables at the edge of driveway between the sidewalk and road.  No garbage or recyclables shall be set out earlier than 6:00pm of the evening immediately preceding the scheduled day of municipal pick-up.  Emptied containers shall be removed from the marginal strip by 8:00pm of the day of the scheduled municipal pick-up.

f.) Dumpsters:  Effective January 1, 2020 municipal collection of dumpsters will discontinue.
Entities desiring to dispose of their normal weekly accumulation of garbage & recyclables via dumpster may do so via private hauler collection. The size of dumpster and frequency of weekly collection is dependent on the need of the individual business, however ordinance 10 requires commercial dumpsters to be emptied at least once a week.

Commercial properties with dumpsters shall adhere to the following provisions:

1. Dumpsters shall be sized accordingly to ensure garbage is covered and fully enclosed.  Partially covered and/or overflowing dumpsters are prohibited.  Maximum dumpster size shall not exceed 6 cubic yards.

2. Placement of dumpsters shall not be placed in City Right of Ways, or near utilities such as powerlines, water or sewer services or any other condition deemed unsafe or unsuitable for safe pick up.

3. Dumpsters shall be staged at designated, city approved locations.

Section 2 – Disposal
The municipal pick-up of garbage and recyclables is intended to apply to the normal, weekly accumulation of same and is not intended as a means of disposal of unusual accumulation of old building and construction materials, furniture, old tires, hot water heaters, appliances, large metal items, and the like.  Residents and Commercial entities shall adhere to the most current, local regulations on proper disposal of, but not limited to: garbage, recyclables, household hazardous waste, and electronics.  All material generated outside the City of Sherrill shall not be included in municipal pick-ups. Violators will be prosecuted for theft of services.

Electronics may be disposed of at the City of Sherrill Transfer Station 210 Elmwood Pl.  Disposal tickets may be purchased at Sherrill City Hall.

Game Animal Carcasses may not be disposed of in residential collection.  Game Animal Carcasses can be disposed of at any one of the Oneida Herkimer Solid Waste Authority transfer stations (Rome/Utica).

Household Hazardous Waste may be disposed of at the Oneida Herkimer Solid Waste Authority (Leland Ave. Utica, NY)

Section 3 – Sharps

Sharps cannot be set out with your recyclables! Place used needles, syringes and lancets in a puncture-proof container like a laundry detergent bottle with a top. When full, tape lid/top shut, label as "sharps" and place in the garbage.

Section 4 – Manufacturing Districts

The provisions of this ordinance shall not apply to Manufacturing Districts governed by Article 5, Industrial Performance Standards, of the Zoning Ordinance of the City of Sherrill.

Section 5 – Unacceptable Materials

Materials placed at the curbside for municipal collection contrary to the provisions of this ordinance shall not be picked up by collection crews and the owner of the premises shall dispose of same by other, legal means without delay.

Items being disposed of as “free” may only remain curbside for a maximum of a 24 hours.  Items out longer than the 24-hour period will be in violation of this ordinance. 

Section 6 – Violation

Any person who violates this ordinance will be issued a warning via sticker, and/or letter left on or near cans at collection point.  A letter may also be sent. Those that fail to correct problem shall be found guilty upon conviction by a fine of $25.00 for a first offense, $50.00 for each subsequent offense, or imprisonment for not more than ten (10) days, or by both such fine and imprisonment.

(Amended 5/13/19)
PUBLIC HEARING – ORDINANCE #6 DOG ORDINANCE

William Vineall opened this public hearing at 7:30pm to hear comments or questions on the proposed change to local ordinance #6 Dog Ordinance.  There were 20+/- members of the public present.  There were 6 or 7 members of the public that spoke. Joe Jereki, 315 Park Street, said that dog waste was a major problem, but he has “educated” the public around his residence and it had become markedly better.  He said the city needs to “educate” the public through this new ordinance.  Nancy Grabow, 168 Kinsley Street, remarked about cats “messing” in her yard unfortunately this ordinance deals with dogs.  Daryk & Sara Macrina, 108 Noto Drive were supportive of the new changes regarding leashing the dog while walking. Amy Treadway, 133 Ransom Ave. asked if an electronic collar would be considered a leash and asked that the commission relax the restraint definition similar to the Town of Vernon and Verona, B. Lovett explained that the City did research to neighboring cities, Oneida, Rome, Syracuse, Utica, Little Falls and all define restraint as on a physical leash. Wayne Evans, 234 E. Hinds Ave. spoke out of his disagreement with the change in the ordinance and the definition of leash restraint.  David Hyle, Sherrill Road spoke of his support of the ordinance change. There were no other comments. Mayor Vineall closed the public hearing at approximately 8:05pm.

A motion was made by J. Merrill and seconded by T. Dixon to approve the proposed changes to Local Ordinance No. 6 Dog Ordinance as proposed.
AYES: Dixon, Hubbard, Merrill, Shay

NAYE: Vineall

ORDINANCE NO. 6

Dog Ordinance


Section 1.  Definitions.


(a)  Owner.  Any person who owns, keeps, harbors or has the care, custody or control of a dog.  Dogs owned by minors shall be deemed to be in the custody and control of the minor’s parents, or other head of the household where the minor resides.


(b)  At Large.  Any dog shall be deemed at large when it is off the property of its owner, and not under restraint.

(c)  Restraint.  A dog shall be deemed under restraint when it is leashed or confined within an enclosed motor vehicle or upon the premises of another with the consent of such other person. Leash length must not be greater than 8’ (Eight Feet). (Amended 5/13/19)

Section 2.  Restrictions.


(a)  No owner shall permit or allow a dog to be at large within the City of Sherrill, unless such dog shall be restrained as provided in Section 1(c) herein.


(b)  No person shall keep or harbor a dog:

(1)  which habitually or persistently barks, howls, or whines so as to disturb the peace and quiet of other persons.  (Amended 12/27/99)


(2)  which, when off the owner’s premises, bites, chases, snaps or snarls at or otherwise harasses or harms another person or causes reasonable apprehension of bodily harm to such person.


(3)  which chases after moving motor vehicles, bicycles, snowmobiles or other animals.


(4)  which bites, chases, snaps or snarls at any person lawfully upon the owner’s premises unless such dog is securely muzzled or is otherwise restrained or confined in a building or securely tied or fenced.


(5)  This ordinance requires that dogs be curbed. Curbing your dog means that owner shall remove or cause to be removed any fecal matter deposited by their dog off the owner’s premises promptly. 
Owners shall not allow their dogs to soil buildings or grounds, nor make a nuisance of itself on the grass, sidewalk, road or any part of a City right of way without property owners consent.  City right of ways are typically 10’ beyond the curb line of any City street.  

The City of Sherrill provides its residents with dog waste stations that include individual waste bags and receptacles to dispose of waste.

(b)  No unspayed female dog in heat shall be permitted outside a building, enclosed vehicle or fenced enclosure unless leashed and accompanied by the owner or his designee.


Section 3.  Seizure of Dogs.  The City of Sherrill Police Department, an Animal Control Officer designated by the City and/or any peace officer shall enforce the provisions of this ordinance by investigating complaints and by seizing any dog, tagged or untagged, found to be at large as above defined.


A dangerous dog or an untagged dog may be seized on or off the owner’s premises, impounded and disposed of in accordance with the provisions of Article 7 of the Agriculture and Markets Law.


Every dog seized shall be maintained, redeemed or disposed of in accordance with Article 7 of the Agriculture and Markets Law.  (Amended 12/13/10)


Section 4.  Enforcement.  Any person who observes a dog in violation of any provision of this ordinance may file a complaint, signed under oath, with the City Judge specifying the nature of the violation, the date thereof, the damage caused, if any, a description of the dog, and the name and address of the owner, if known.  The City Judge shall issue a summons to the owner of such dog requiring the owner to appear in person before him to answer said complaint.  The summons shall be served personally on the owner not less than three (3) days prior to the required appearance.  Should the owner fail to appear, the City Judge may issue a warrant for the owner’s arrest.


The City of Sherrill Police Department, an Animal Control Officer designated by the City and/or any peace officer observing a violation of this ordinance occurring in his presence may issue an appearance ticket to the owner of any dog in violation of this ordinance without first filing a complaint with the City Judge.  Such appearance ticket shall require the owner to appear and answer the violation specified in the appearance ticket and the proceedings before the City Judge shall be the same as though a summons had been issued and served on the owner.  (Amended 12/13/10)


Section 5.  Presumption.  In any enforcement proceeding hereunder, it shall be presumed that an unleashed dog on the premises of one other than its owner is there without the consent of the owner of such premises unless the defendant proves such consent.


Section 6.  Penalties.  Any violation of this ordinance shall be punishable as provided in Section 26 of the City Charter.  (Amended 12/27/99)

Section 7.  Licensing of Dogs.  (Amended 12/13/10) The purpose of Sections 7 through 7D is to provide for the identification and licensing of dogs, so as to aid in the control and protection of the dog population and the protection of persons, property and domestic animals within the City of Sherrill.  Such Sections shall apply to all areas of the City of Sherrill and to all dogs kept and/or harbored within the City of Sherrill, and to all dog licenses issued by the City of Sherrill on and after January 1, 2011.


(a)  Definitions.  As used in this ordinance, terms shall have the meanings as in Section 1 hereof and in Article 7 of the NYS Agriculture and Markets Law.


(b)  Licensing of dogs


(1)  Except as otherwise specifically provided in this ordinance or in Article 7 of the NYS Agriculture and Markets Law, all dogs at large, and all dogs four months of age or older shall be licensed in accordance with the provisions of this Section.


(2)  All applications for a dog license, both original applications and renewal applications, shall be made to the Sherrill City Clerk.


(3)  The application shall state the sex, actual or approximate age, breed, color, and official identification number of the dog, and other identification marks, if any, and the name, address and telephone number of the owner.


(4)  The application shall be accompanied by the license application fee, any applicable license surcharges, and any such additional fees as may be established from time to time by resolution of the City of Sherrill Commission.  Each license application shall be accompanied by a current certificate of rabies vaccination or a statement from a licensed veterinarian in lieu thereof that such vaccination would endanger the dog's life.  In the case of a spayed or neutered dog, every application shall also be accompanied by a certificate signed by a licensed veterinarian or an affidavit signed by the owner, showing that the dog has been spayed or neutered, provided such certificate or affidavit shall not be required if the same is already on file with the clerk.  In lieu of the spay or neuter certificate, an owner may present a statement certified by a licensed veterinarian stating that he has examined the dog and found that, because of old age or other reason, the life of the dog would be endangered by spaying or neutering.  In such case, the license fee for the dog shall be the same as for a spayed or neutered dog as set forth in this Section.


(5)  Upon validation by the City Clerk, the application shall become a license for the dog described therein.  Once an application has been validated, no refund shall be made of the fees paid therefore, or any portion thereof.


(6)  The City Clerk shall provide an identification tag and a copy of the license to the owner and retain the license and all documentation supporting the issuance of the license in accordance with the Records Retention and Disposition Schedule MU-1 issued by the New York State Archives and Records Administration.  If the application for a dog license (or renewal) is made by mail and the owner requests a validated copy, the owner shall provide a stamped, self-addressed envelope for that purpose.


(7)  No license shall be transferable.  Upon the transfer of ownership of any dog, the new owner shall immediately make application for a license for such dog.


(8)  Each initial license issued by the City of Sherrill pursuant to this Section shall expire on the last day of the month one year from the date of the original issuance of the license.  Each renewal license shall expire on the last day of the same month in each succeeding calendar year.  (For example, a license originally issued in January will always expire on January 31st of each succeeding calendar year, regardless of the actual date the license is renewed with the City Clerk — renewing early or late does not change the date of expiration of the license.)


(9)  Owners of more than one dog may request a common renewal date for their dog licenses, which may be granted by the City Clerk as long as no license is extended beyond the period of validity that would otherwise apply under the provisions of the prior paragraph (8) (i.e., the license may be issued for less than a year, but not for more than a year.)  No license fees or surcharges shall be prorated upon the granting of a request for a common renewal date pursuant to the provisions of this paragraph.


(10)  Any dog harbored within the City of Sherrill which is owned by a resident of New York City or licensed by the City of New York, or which is owned by a non-resident of New York State and licensed by a jurisdiction outside that State of New York, shall for a period of thirty (30) days be exempt from the licensing and identification provisions of this ordinance.


(c)  Relocation / Relicensing


(1)  The owner of any dog currently licensed in another municipality who relocates his place of residence to the City of Sherrill shall apply for and obtain a City of Sherrill dog license for each dog owned.


(2)  Any dog adopted from an incorporated humane society or similar incorporated dog protective association must be licensed in the City of Sherrill prior to being released from said shelter.

Section 7-A License Fees.

(a)  A fee schedule for all license fees and other fees to be charged and collected pursuant to this ordinance shall be established by resolution of the City of Sherrill Commission.  Such fee schedule may thereafter be amended from time to time by further resolution of the Commission.  The fees set forth in, or determined in accordance with, such fee schedule or amended fee schedule shall be charged and collected prior to the issuance of the license for which the fees are due.

(b)  All fees established by the Commission shall be in accordance with the following limitations:

(1)  The application fee for an unspayed or unneutered dog shall be at least five dollars more than the application fee for a spayed or neutered dog.

(2)  A surcharge fee in an amount not less than one dollar for spayed and neutered dogs, and not less than three dollars for unspayed or unneutered dogs, for the purpose of supporting animal population control efforts.

(3)  A surcharge fee in an amount not less than five dollars shall be imposed upon a dog identified as unlicensed during an enumeration conducted pursuant to Article 7 of the NYS Agriculture and Markets Law.

(c)  Except as otherwise provided in Article 7 of the NYS Agriculture and Markets Law, and/or under any other provision of this Article, all fees, fines and/or penalties collected upon the application for a license and/or the prosecution of any violation of this Article shall be the property of the City of Sherrill.


Section 7-B. Identification of dogs.


(a)  Each dog licensed pursuant to this Article shall be assigned, at the time the dog is first licensed, a permanent official identification number.  The official identification number shall constitute the official identification of the dog to which it is assigned, regardless of changes of ownership, and the number shall not be reassigned to any other dog during the lifetime of the dog to which it is assigned.  Such identification number shall be carried by the dog on an identification tag which shall be affixed to a collar on the dog at all times, provided that a dog participating in a dog show shall be exempt from this requirement during such participation.


(b)  At the time a dog is first licensed, one identification tag shall be furnished to the owner at no charge.  Should an official City of Sherrill dog tag be lost, a new tag will be issued upon payment of the fee prescribed by resolution of the Commission.


(c)  No tag carrying an official identification number shall be affixed to the collar of any dog other than the one to which that number has been assigned.


(d)  The size, shape and form of imprints on identification tags and purebred license tags shall be prescribed by the Commission, and any tag bearing an imprint other than that prescribed shall not constitute valid identification for the purposes of this Article. 


Section 7-C Change of ownership; lost or stolen dog.


(a)  In the event of a change in the ownership of any dog which has been assigned an official City of Sherrill identification number or change in the address of the owner of record any such dog, the owner of record shall, within ten days of such change, file with the City Clerk a written report of such change.  Such owner of record shall be liable for a violation of this section until such filing is made, or until the dog is licensed in the name of the new owner.


(b)  If any dog which has been assigned an official identification number is lost or stolen, the owner of record shall, within ten days of the discovery of such loss or theft, file with the City Clerk, a written report of such loss or theft.  In the case of a loss or theft, the owner of record of any such dog shall not be liable for any violation of this section, and/or of any violation Article 7 of the New York State Agriculture and Markets Law if committed after such report is filed.


(c)  In the case of a dog’s death, the owner of record shall so notify the City Clerk, in writing, either prior to renewal of licensure or upon the time of such renewal as set forth in this Article.  Failure to notify the City Clerk of the death of a dog as so required herein shall constitute a violation and the owner of record shall be liable for such violation.


Section 7-D. Violations.

(a)  It shall be a violation punishable as provided in Section 7-D(b) of this Ordinance for:

(1) Any owner to fail to license any dog;

(2)  Any owner to fail to have any dog identified as required by this Article;

(3)  Any person to knowingly affix to any dog any false or improper identification tag;

(4)  Any owner or custodian of any dog to fail to confine, restrain or present such dog for any lawful purpose required pursuant to this Article and/or Article 7 of the New York State Agriculture and Markets Law;

(5)  Any person to furnish any false or misleading information on any form required to be filed with the City of Sherrill pursuant to this Article and/or Article 7 of the New York State Agriculture and Markets Law;

(6)  The owner or custodian of any dog to fail to exercise due diligence in handling his or her dog if the handling results in harm to another dog that is a guide, hearing or service dog;

(7)  The owner of a dog to fail to notify the City Clerk of any change of ownership or owner's address as required by this Article.

(b)  It shall be the duty of the City of Sherrill Police Department, Animal Control Officer designated by the City and/or any peace officer, with the assistance of the City Attorney, to prosecute an action or proceeding against any person who has committed within the City of Sherrill any violation of this Ordinance and/or Article 7 of the New York State Agriculture and Markets Law.  The dog control officer may elect either to prosecute such action as a violation under the penal law or as a civil action to recover a civil penalty.  A violation of this section shall be punishable, subject to such an election, by a fine or penalty of not less than twenty-five dollars, and not more than two hundred fifty dollars, except that

(1)  Where the person was found to have violated this ordinance and/or Article 7 of the New York State Agriculture and Markets Law within the preceding five years, the fine or penalty may be not less than fifty dollars, and

(2)  Where the person was found to have committed two or more such violations within the preceding five years, the subsequent violation shall be punishable by a fine or penalty of not less than one hundred dollars or imprisonment for not more than fifteen days, or both.

(c)  A defendant charged with a violation of any provision of this Article may plead guilty to the charge in open court.  He may also submit to the magistrate having jurisdiction, in person, by duly authorized agent, or by mail, a statement:

(1) That he waives arraignment in open court and the aid of counsel,


(2)  That he pleads guilty to the offense charged,

(3)  That he elects and requests that the charge be disposed of and the fine or penalty fixed by the court,

(4)  Reciting any explanation that he desires to make concerning the offense charged, and

(5)  That he makes all statements under penalty of perjury.  Thereupon the magistrate may proceed as though the defendant had been convicted upon a plea of guilty in open court, provided however, that any imposition of fine or penalty hereunder shall be deemed tentative until such fine or penalty shall have been paid and discharged in full.  If upon receipt of the aforesaid statement, the magistrate shall deny the same, he shall thereupon notify the defendant of this fact, and that he is required to appear before the said magistrate at a stated time and place to answer the charge which shall thereafter be disposed of pursuant to the applicable provisions of law.

(d)  Each day that a person is in violation of any provision of this Article shall constitute a separate offense, with each such offense being subject to the fines and penalties set forth herein.


Section 8.  Impoundment of Dogs.  Each dog seized in accordance with the provisions of Article 7 of the Agriculture and Markets Law or the provisions of this ordinance shall be properly sheltered, fed and watered for the redemption period as hereinafter provided.  Each dog which is not identified, whether or not licensed, shall be held for a period of five (5) days from the day seized during which period the dog may be redeemed by its owner, provided that such owner produces proof that the dog has been licensed and has been identified pursuant to the provisions of the Agriculture and Markets Law and further provided that the owner first pays the following impoundment fees to the City Clerk:

(a)  $25.00 per day for the first impoundment of any dog owned by that person (amended 12/13/10);

(b)  $50.00 for the first 24 hours or part thereof and $20.00 for each additional 24 hours or part thereof for the second impoundment within one year of the first impoundment of any dog owned by that person (amended 12/13/10);

(c)  $100.00 for the first 24 hours or part thereof and $20.00 for each additional 24 hours or part thereof for the third and subsequent impoundments within one year of the first impoundment of any dog owned by that person (amended 12/13/10).


Promptly upon the seizure of any identified dog, the owner of such dog shall be notified personally or by certified mail, return receipt requested, of the facts of seizure and the procedure for redemption.  If notification is personally given, such dog shall be held for a period of 7 days after the day of notice.  If such notification is made by mail, such dog shall be held for a period of 9 days from the date of mailing, during which period the dog may be redeemed by the owner.  In either case, the owner may redeem such dog upon payment to the City Clerk of the impoundment fees herein prescribed and by producing proof that the dog has been licensed.


An owner shall forfeit title to any dog unredeemed at the expiration of the appropriate redemption period.


Section 9.  Exclusions from Operation of Ordinance.  This ordinance shall not apply to any guide dog actually leading a blind person.


Section 10.  Separability.  If any provisions of this ordinance be declared invalid, all other provisions thereof shall remain valid and enforceable.

WASTEWATER TREATMENT PLANT PROJECT
SEQRA RESOLUTION


Jesse Semanchik from Barton Loguidice was present to review parts 2 & 3 of the SEQRA regulation with the Commission to determine if the impact of the “Type 1 Action”.


The following motion was offered by commissioner J. Shay and seconded by commissioner T. Dixon that:
WHEREAS, the City of Sherrill (City) is proposing the City of Sherrill Wastewater Treatment Plant and Collection System Improvements Project (Project), located in the City of Sherrill, Oneida County, New York; and

WHEREAS, the Project has been classified as a “Type I Action” as defined by the State Environmental Quality Review Act (SEQRA) in 6 NYCRR Part 617.4; and

WHEREAS, the City of Sherrill City Commission sent a letter and Part 1 of a Full Environmental Assessment Form (FEAF) to other potentially “Interested Agencies” and “Involved Agencies” (as these terms are defined in the SEQRA Regulations found at 6 NYCRR Part 617.2), indicating the City’s desire to serve as the “Lead Agency” (as this quoted term is defined in the SEQRA Regulations) and to complete a coordinated review of the Project (in accordance with 6 NYCRR Part 617.6); and 

WHEREAS, responses from Interested and Involved Agencies were requested, and each of the potentially Interested and Involved Agencies has agreed to, or raised no objections to, the City of Sherrill City Commission serving as Lead Agency for the Project; and

WHEREAS, pursuant to the SEQRA Regulations, the City of Sherrill City Commission has considered the significance of the potential environmental impacts of the Project by (a) using the criteria specified in Section 617.7 of the SEQRA Regulations, and (b) examining the FEAF for the Project, including the facts and conclusions in Parts 1, 2 and 3 of the FEAF, together with other available supporting information, to identify the relevant areas of environmental concern:

NOW, THEREFORE, BE IT

RESOLVED that, the City of Sherrill City Commission hereby establishes itself as Lead Agency for the Project; and

BE IT FURTHER RESOLVED, that based upon an examination of the FEAF and other available supporting information, and considering both the magnitude and importance of each relevant area of environmental concern, and based further upon the City’s knowledge of the area surrounding the Project, the City of Sherrill City Commission makes the determination that the Project will not have a significant adverse environmental impact and that the Project will not require the preparation of a Draft Environmental Impact Statement; and

BE IT FURTHER RESOLVED, that as a consequence of such findings and declaration, and in compliance with the requirements of SEQRA, the City of Sherrill City Commission, as Lead Agency, hereby directs the City of Sherrill Mayor to sign the FEAF Part 3 – Determination of Significance indicating that a Negative Declaration has been issued for the Project; this Resolution shall take effect immediately.
The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted as follows:

Commissioner Dixon VOTING AYE

Commissioner Hubbard VOTING AYE

Commissioner Merrill VOTING AYE

Commissioner Shay VOTING AYE

Mayor Vineall VOTING AYE
The resolution was thereupon declared duly adopted.
BOND RESOLUTION
(PERMISSIVE REFERENDUM)

The following resolution was offered by Commissioner T. Dixon, who moved its adoption, seconded by Commissioner P. Hubbard, to wit:

BOND RESOLUTION DATED MAY 13, 2019.

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND IMPROVEMENTS TO AND RECONSTRUCTION OF THE WASTEWATER TREATMENT PLANT AND COLLECTION SYSTEM, IN AND FOR THE CITY OF SHERRILL, ONEIDA COUNTY, NEW YORK, AT A MAXIMUM ESTIMATED COST OF $7,000,000, AND AUTHORIZING, subject to permissive referendum, THE ISSUANCE OF $7,000,000 BONDS OF SAID CITY TO PAY THE COST THEREOF.

WHEREAS, the capital project hereinafter described, as proposed, has been determined to be an Type I Action pursuant to the regulations of the New York State Department of Environmental Conservation promulgated pursuant to the State Environmental Quality Review Act, which it has been determined will not have any significant adverse impact upon the environment; and

WHEREAS, it is now desired to authorize the financing of such capital project;
NOW, THEREFORE, BE IT
RESOLVED by the affirmative vote of not less than two-thirds of the total voting strength of the City Commission of the City of Sherrill, Oneida County, New York, as follows:

Section 1.
The construction of improvements and reconstruction of the water treatment plant and collection system, including original furnishings, equipment, machinery, apparatus, appurtenances, and incidental improvements and expenses in connection therewith, in and for the City of Sherrill, Oneida County, New York, is hereby authorized, subject to permissive referendum, at a maximum estimated cost of $7,000,000.

Section 2.
The plan for the financing of such maximum estimated cost is by the issuance of $7,000,000 bonds of said City hereby authorized to be issued therefor pursuant to the provisions of the Local Finance Law.

Section 3.
It is hereby further determined that the period of probable usefulness of the aforesaid specific object or purpose is forty years, pursuant to subdivision 4 of paragraph a of Section 11.00 of the Local Finance Law.  It is hereby further determined that the maximum maturity of the serial bonds herein authorized will exceed five years.

Section 4.
The faith and credit of said City of Sherrill, Oneida County, New York, are hereby irrevocably pledged for the payment of the principal of and interest on such bonds as the same respectively become due and payable.  An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such bonds becoming due and payable in such year.  To the extent not paid from other sources, there shall annually be levied on all the taxable real property of said City, a tax sufficient to pay the principal of and interest on such bonds as the same become due and payable.

Section 5.
Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the bonds herein authorized, including renewals of such notes, is hereby delegated to the City Comptroller, the chief fiscal officer.  Such notes shall be of such terms, form and contents, and shall be sold in such manner, as may be prescribed by said City Comptroller, consistent with the provisions of the Local Finance Law.

Section 6.
The powers and duties of advertising such bonds for sale, conducting the sale and awarding the bonds, are hereby delegated to the City Comptroller, who shall advertise such bonds for sale, conduct the sale, and award the bonds in such manner as the City Comptroller shall deem best for the interests of said City, including, but not limited to, the power to sell said bonds to the New York State Environmental Facilities Corporation; provided, however, that in the exercise of these delegated powers, the City Comptroller shall comply fully with the provisions of the Local Finance Law and any order or rule of the State Comptroller applicable to the sale of municipal bonds.  The receipt of the City Comptroller shall be a full acquittance to the purchaser of such bonds, who shall not be obliged to see to the application of the purchase money.

Section 7.
All other matters except as provided herein relating to the bonds herein authorized including the date, denominations, maturities and interest payment dates, within the limitations prescribed herein and the manner of execution of the same, including the consolidation with other issues, and also the ability to issue bonds with substantially level or declining annual debt service, shall be determined by the City Comptroller, the chief fiscal officer of such City.  Such bonds shall contain substantially the recital of validity clause provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form and contain such recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the City Comptroller shall determine consistent with the provisions of the Local Finance Law.

Section 8.
The City Comptroller is hereby further authorized, at his sole discretion, to execute a loan agreement, a project financing agreement, and any other agreements with the New York State Department of Environmental Conservation and/or the New York State Environmental Facilities Corporation, including amendments thereto, and including any instruments (or amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of the specific object or purpose described in Section 1 hereof, or a portion thereof, by a serial bond issue of said City in the event of the sale of same to the New York State Environmental Facilities Corporation.

Section 9.
The power to issue and sell notes to the New York State Environmental Facilities Corporation pursuant to Section 169.00 of the Local Finance Law is hereby delegated to the City Comptroller.  Such notes shall be of such terms, form and contents as may be prescribed by said City Treasurer consistent with the provisions of the Local Finance Law.

Section 10.
The validity of such bonds and bond anticipation notes may be contested only if: 

1) Such obligations are authorized for an object or purpose for which said City is not authorized to expend money, or

2) The provisions of law which should be complied with at the date of publication of this resolution are not substantially complied with, 

and an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication, or

3) Such obligations are authorized in violation of the provisions of the Constitution.

Section 11.
This resolution shall constitute a statement of official intent for purposes of Treasury Regulations Section 1.150-2.  Other than as specified in this resolution, no monies are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with respect to the permanent funding of the object or purpose described herein.

Section 12.
Upon this resolution taking effect, the same shall be published in summary form in the Rome Daily Sentinel, which is hereby designated as the official newspaper of said City for such purpose, together with a notice of the City Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.

Section 13.
THIS RESOLUTION IS ADOPTED SUBJECT TO PERMISSIVE REFERENDUM in accordance with Local Law No. 2 for the year 1959 as amended by Local Law No. 2 for the year 1969.  Within three days hereof, the City Clerk is hereby directed to have published in the Rome Daily Sentinel, the official newspaper of the City, and posted on the official signboard a notice setting forth the date of adoption and a summary or abstract hereof.
The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted as follows:
Commissioner Dixon VOTING AYE

Commissioner Hubbard VOTING AYE

Commissioner Merrill VOTING AYE

Commissioner Shay VOTING AYE

Mayor Vineall VOTING AYE
The resolution was thereupon declared duly adopted.


Motion was made by J. Shay and seconded by J. Merrill to adjourn.
AYES: Dixon, Hubbard, Merrill, Shay, Vineall




Michael Holmes



City Clerk
