REGULAR MEETING

APRIL 22, 2019

A regular meeting of the Sherrill City Commission was held at 7:00 p.m. on April 22, 2019. Present were Mayor B. Vineall, Commissioners T. Dixon, P. Hubbard, J. Shay, J. Merrill, City Manager B. Lovett, and City Clerk M. Holmes. 
MINUTES


Motion was made by J. Shay and seconded by T. Dixon that the minutes of the meeting be approved as written.

AYES:  Dixon, Hubbard, Merrill, Shay
ABSTAIN: Vineall
BILLS


Motion was made by J. Merrill and seconded by J. Shay that the following bills be approved for payment and W. Vineall be authorized to sign the warrant.

	        Fund
	Warrant No.
	Date
	                 Dollars

	City Claims on
	8
	4/22/19
	$61,388.48

	Sewer Claims on
	8
	           4/22/19
	$9,618.02

	P&L Claims on
	8
	4/22/19
	$146,144.60

	Trust & Agency Claims on
	              8
	4/22/19
	$1,560.00

	
	                                                    
	                                        
	


AYES:  Dixon, Hubbard, Merrill, Shay, Vineall
DISTINQUISHED SERVICE RESOLUTION

 In December 2018, Alycia Kruger was working her shift at the CAC when a young lady began choking on some food.  Alycia jumped in and performed the Heimlich maneuver freeing her air passage.  The American Red Cross and City Commission invited her in to honor her tonight.  The following resolution was moved by T. Dixon and seconded by J. Shay that:

WHEREAS, on December 7, 2018, Alycia Kruger reported to her normal shift at the City of Sherrill Youth Center Program at the Community Activity Center (CAC); and

WHEREAS, this evening started out as any other evening until a student began choking on food that she had purchased; and

WHEREAS, without hesitation, Alycia Kruger responded to the immediate assistance of the student; and

WHEREAS, Alycia Kruger, began performing the Heimlich maneuver on the young lady and dislodged the food that was blocking her airway; and 

WHEREAS, the young lady then made a full recovery with no ill effects;

NOW, THEREFORE, BE IT

RESOLVED, that the City of Sherrill City Commission, by adoption of this Resolution, hereby expresses its deep appreciation for the courageous and immediate actions by Alycia Kruger who performed potential life saving actions on a choking young lady; and

FURTHER RESOLVED, that Alycia Kruger, while performing these actions, exhibited extraordinary bravery and composure in an effort to preserve a life; and

FURTHER RESOLVED, that the American Red Cross honored Alycia Kruger for here distinguished actions on December 7, 2018.

FURTHER RESOLVED, that the Mayor of the City of Sherrill, will present Alycia Kruger with an official ceremonial Resolution honoring her for her actions.

AYES: Dixon, Hubbard, Merrill, Shay, Vineall
2018 CITY FINANCIAL STATEMENTS


Lenny Cerissimo of D’Arcengelo & Co. was present to go over the 2018 City of Sherrill Financial Statements with the City Commisson.  He reported that the City was in sound fiscal condition in all funds. 
SET PUBLIC FOR PROPOSED CHANGES TO LOCAL

ORDINANCE #6 – DOG ORDINANCE


The City Commission has been considering for a few months now, modifying ordinance #6 – Dog Ordinance

The following resolution was offered by Commissioner T. Dixon, who moved its adoption, and seconded by Commissioner J. Shay, to wit:


WHEREAS, it is desired to call a public hearing on the question of adopting proposed Ordinance No.: 6 (Dog Ordinance) modifying the definition of “restraint” and modifying restrictions on the dog owner.

WHEREAS, a copy of the proposed ordinance has been distributed to the Commission and shall be attached to the minutes as Exhibit A.


NOW, THEREFORE, be it RESOLVED, by the City Commission of the City of Sherrill, New York, 

as follows:

1. A public hearing shall be held at the regular meeting of the City Commission on May 13, 2019 at 7:30 PM at the Sherrill City Hall, 377 Sherrill Rd., in said City, for the purpose of considering the re-adoption of a proposed Ordinance No.: 6 (Dog Ordinance) in the form provided to the Commission and more particularly set forth in “Exhibit A”, attached hereto and made a part hereof.

2. The City Clerk is hereby authorized and directed to cause a notice of said public hearing to be published in the Rome Daily Sentinel in the manner provided by law.



A roll call was taken on the motion which resulted as follows:



Mayor William Vineall


AYE


Commissioner Joseph Shay


AYE



Commissioner Patrick Hubbard

AYE



Commissioner Jason Merrill


AYE



Commissioner Thomas Dixon

AYE 



The resolution was thereupon declared adopted.

Exhibit A
ORDINANCE NO. 6

Dog Ordinance


Section 1.  Definitions.


(a)  Owner.  Any person who owns, keeps, harbors or has the care, custody or control of a dog.  Dogs owned by minors shall be deemed to be in the custody and control of the minor’s parents, or other head of the household where the minor resides.


(b)  At Large.  Any dog shall be deemed at large when it is off the property of its owner, and not under restraint.

(c)  Restraint.  A dog shall be deemed under restraint when it is leashed or confined within an enclosed motor vehicle or upon the premises of another with the consent of such other person. Leash length must not be greater than 8’ (Eight Feet).

Section 2.  Restrictions.


(a)  No owner shall permit or allow a dog to be at large within the City of Sherrill, unless such dog shall be restrained as provided in Section 1(c) herein.


(b)  No person shall keep or harbor a dog:

(1)  which habitually or persistently barks, howls, or whines so as to disturb the peace and quiet of other persons.  (Amended 12/27/99)


(2)  which, when off the owner’s premises, bites, chases, snaps or snarls at or otherwise harasses or harms another person or causes reasonable apprehension of bodily harm to such person.


(3)  which chases after moving motor vehicles, bicycles, snowmobiles or other animals.


(4)  which bites, chases, snaps or snarls at any person lawfully upon the owner’s premises unless such dog is securely muzzled or is otherwise restrained or confined in a building or securely tied or fenced.


(5)  This ordinance requires that dogs be curbed. Curbing your dog means that owner shall remove or cause to be removed any fecal matter deposited by their dog off the owner’s premises promptly. 
Owners shall not allow their dogs to soil buildings or grounds, nor make a nuisance of its self on the grass, sidewalk, road or any part of a City right of way without property owners consent.  City right of ways are typically 10’ beyond the curb line of any City street.  

The City of Sherrill provides its residents with dog waste stations that include individual waste bags and receptacles to dispose of waste.

(b)  No unspayed female dog in heat shall be permitted outside a building, enclosed vehicle or fenced enclosure unless leashed and accompanied by the owner or his designee.


Section 3.  Seizure of Dogs.  The City of Sherrill Police Department, an Animal Control Officer designated by the City and/or any peace officer shall enforce the provisions of this ordinance by investigating complaints and by seizing any dog, tagged or untagged, found to be at large as above defined.


A dangerous dog or an untagged dog may be seized on or off the owner’s premises, impounded and disposed of in accordance with the provisions of Article 7 of the Agriculture and Markets Law.


Every dog seized shall be maintained, redeemed or disposed of in accordance with Article 7 of the Agriculture and Markets Law.  (Amended 12/13/10)


Section 4.  Enforcement.  Any person who observes a dog in violation of any provision of this ordinance may file a complaint, signed under oath, with the City Judge specifying the nature of the violation, the date thereof, the damage caused, if any, a description of the dog, and the name and address of the owner, if known.  The City Judge shall issue a summons to the owner of such dog requiring the owner to appear in person before him to answer said complaint.  The summons shall be served personally on the owner not less than three (3) days prior to the required appearance.  Should the owner fail to appear, the City Judge may issue a warrant for the owner’s arrest.


The City of Sherrill Police Department, an Animal Control Officer designated by the City and/or any peace officer observing a violation of this ordinance occurring in his presence may issue an appearance ticket to the owner of any dog in violation of this ordinance without first filing a complaint with the City Judge.  Such appearance ticket shall require the owner to appear and answer the violation specified in the appearance ticket and the proceedings before the City Judge shall be the same as though a summons had been issued and served on the owner.  (Amended 12/13/10)


Section 5.  Presumption.  In any enforcement proceeding hereunder, it shall be presumed that an unleashed dog on the premises of one other than its owner is there without the consent of the owner of such premises unless the defendant proves such consent.


Section 6.  Penalties.  Any violation of this ordinance shall be punishable as provided in Section 26 of the City Charter.  (Amended 12/27/99)

Section 7.  Licensing of Dogs.  (Amended 12/13/10)  The purpose of Sections 7 through 7D is to provide for the identification and licensing of dogs, so as to aid in the control and protection of the dog population and the protection of persons, property and domestic animals within the City of Sherrill.  Such Sections shall apply to all areas of the City of Sherrill and to all dogs kept and/or harbored within the City of Sherrill, and to all dog licenses issued by the City of Sherrill on and after January 1, 2011.


(a)  Definitions.  As used in this ordinance, terms shall have the meanings as in Section 1 hereof and in Article 7 of the NYS Agriculture and Markets Law.


(b)  Licensing of dogs


(1)  Except as otherwise specifically provided in this ordinance or in Article 7 of the NYS Agriculture and Markets Law, all dogs at large, and all dogs four months of age or older shall be licensed in accordance with the provisions of this Section.


(2)  All applications for a dog license, both original applications and renewal applications, shall be made to the Sherrill City Clerk.


(3)  The application shall state the sex, actual or approximate age, breed, color, and official identification number of the dog, and other identification marks, if any, and the name, address and telephone number of the owner.


(4)  The application shall be accompanied by the license application fee, any applicable license surcharges, and any such additional fees as may be established from time to time by resolution of the City of Sherrill Commission.  Each license application shall be accompanied by a current certificate of rabies vaccination or a statement from a licensed veterinarian in lieu thereof that such vaccination would endanger the dog's life.  In the case of a spayed or neutered dog, every application shall also be accompanied by a certificate signed by a licensed veterinarian or an affidavit signed by the owner, showing that the dog has been spayed or neutered, provided such certificate or affidavit shall not be required if the same is already on file with the clerk.  In lieu of the spay or neuter certificate, an owner may present a statement certified by a licensed veterinarian stating that he has examined the dog and found that, because of old age or other reason, the life of the dog would be endangered by spaying or neutering.  In such case, the license fee for the dog shall be the same as for a spayed or neutered dog as set forth in this Section.


(5)  Upon validation by the City Clerk, the application shall become a license for the dog described therein.  Once an application has been validated, no refund shall be made of the fees paid therefore, or any portion thereof.


(6)  The City Clerk shall provide an identification tag and a copy of the license to the owner, and retain the license and all documentation supporting the issuance of the license in accordance with the Records Retention and Disposition Schedule MU-1 issued by the New York State Archives and Records Administration.  If the application for a dog license (or renewal) is made by mail and the owner requests a validated copy, the owner shall provide a stamped, self-addressed envelope for that purpose.


(7)  No license shall be transferable.  Upon the transfer of ownership of any dog, the new owner shall immediately make application for a license for such dog.


(8)  Each initial license issued by the City of Sherrill pursuant to this Section shall expire on the last day of the month one year from the date of the original issuance of the license.  Each renewal license shall expire on the last day of the same month in each succeeding calendar year.  (For example, a license originally issued in January will always expire on January 31st of each succeeding calendar year, regardless of the actual date the license is renewed with the City Clerk — renewing early or late does not change the date of expiration of the license.)


(9)  Owners of more than one dog may request a common renewal date for their dog licenses, which may be granted by the City Clerk as long as no license is extended beyond the period of validity that would otherwise apply under the provisions of the prior paragraph (8) (i.e., the license may be issued for less than a year, but not for more than a year.)  No license fees or surcharges shall be prorated upon the granting of a request for a common renewal date pursuant to the provisions of this paragraph.


(10)  Any dog harbored within the City of Sherrill which is owned by a resident of New York City or licensed by the City of New York, or which is owned by a non-resident of New York State and licensed by a jurisdiction outside that State of New York, shall for a period of thirty (30) days be exempt from the licensing and identification provisions of this ordinance.


(c)  Relocation / Relicensing


(1)  The owner of any dog currently licensed in another municipality who relocates his place of residence to the City of Sherrill shall apply for and obtain a City of Sherrill dog license for each dog owned.


(2)  Any dog adopted from an incorporated humane society or similar incorporated dog protective association must be licensed in the City of Sherrill prior to being released from said shelter.

Section  7-A License Fees.

(a)  A fee schedule for all license fees and other fees to be charged and collected  pursuant to this ordinance shall be established by resolution of the City of Sherrill Commission.  Such fee schedule may thereafter be amended from time to time by further resolution of the Commission.  The fees set forth in, or determined in accordance with, such fee schedule or amended fee schedule shall be charged and collected prior to the issuance of the license for which the fees are due.

(b)  All fees established by the Commission shall be in accordance with the following limitations:

(1)  The application fee for an unspayed or unneutered dog shall be at least five dollars more than the application fee for a spayed or neutered dog.

(2)  A surcharge fee in an amount not less than one dollar for spayed and neutered dogs, and not less than three dollars for unspayed or unneutered dogs, for the purpose of supporting animal population control efforts.

(3)  A surcharge fee in an amount not less than five dollars shall be imposed upon a dog identified as unlicensed during an enumeration conducted pursuant to Article 7 of the NYS Agriculture and Markets Law.

(c)  Except as otherwise provided in Article 7 of the NYS Agriculture and Markets Law, and/or under any other provision of this Article, all fees, fines and/or penalties collected upon the application for a license and/or the prosecution of any violation of this Article shall be the property of the City of Sherrill.

Section  7-B. Identification of dogs.


(a)  Each dog licensed pursuant to this Article shall be assigned, at the time the dog is first licensed, a permanent official identification number.  The official identification number shall constitute the official identification of the dog to which it is assigned, regardless of changes of ownership, and the number shall not be reassigned to any other dog during the lifetime of the dog to which it is assigned.  Such identification number shall be carried by the dog on an identification tag which shall be affixed to a collar on the dog at all times, provided that a dog participating in a dog show shall be exempt from this requirement during such participation.


(b)  At the time a dog is first licensed, one identification tag shall be furnished to the owner at no charge.  Should an official City of Sherrill dog tag be lost, a new tag will be issued upon payment of the fee prescribed by resolution of the Commission.


(c)  No tag carrying an official identification number shall be affixed to the collar of any dog other than the one to which that number has been assigned.


(d)  The size, shape and form of imprints on identification tags and purebred license tags shall be prescribed by the Commission, and any tag bearing an imprint other than that prescribed shall not constitute valid identification for the purposes of this Article. 


Section 7-C Change of ownership; lost or stolen dog.


(a)  In the event of a change in the ownership of any dog which has been assigned an official City of Sherrill identification number or change in the address of the owner of record any such dog, the owner of record shall, within ten days of such change, file with the City Clerk a written report of such change.  Such owner of record shall be liable for a violation of this section until such filing is made, or until the dog is licensed in the name of the new owner.


(b)  If any dog which has been assigned an official identification number is lost or stolen, the owner of record shall, within ten days of the discovery of such loss or theft, file with the City Clerk, a written report of such loss or theft.  In the case of a loss or theft, the owner of record of any such dog shall not be liable for any violation of this section, and/or of any violation Article 7 of the New York State Agriculture and Markets Law if committed after such report is filed.


(c)  In the case of a dog’s death, the owner of record shall so notify the City Clerk, in writing, either prior to renewal of licensure or upon the time of such renewal as set forth in this Article.  Failure to notify the City Clerk of the death of a dog as so required herein shall constitute a violation and the owner of record shall be liable for such violation.


Section 7-D. Violations.

(a)  It shall be a violation punishable as provided in Section 7-D(b) of this Ordinance for:

(1) Any owner to fail to license any dog;

(2)  Any owner to fail to have any dog identified as required by this Article;

(3)  Any person to knowingly affix to any dog any false or improper identification tag;

(4)  Any owner or custodian of any dog to fail to confine, restrain or present such dog for any lawful purpose required pursuant to this Article and/or Article 7 of the New York State Agriculture and Markets Law;

(5)  Any person to furnish any false or misleading information on any form required to be filed with the City of Sherrill pursuant to this Article and/or Article 7 of the New York State Agriculture and Markets Law;

(6)  The owner or custodian of any dog to fail to exercise due diligence in handling his or her dog if the handling results in harm to another dog that is a guide, hearing or service dog;

(7)  The owner of a dog to fail to notify the City Clerk of any change of ownership or owner's address as required by this Article.

(b)  It shall be the duty of the City of Sherrill Police Department, Animal Control Officer designated by the City and/or any peace officer, with the assistance of the City Attorney, to prosecute an action or proceeding against any person who has committed within the City of Sherrill any violation of this Ordinance and/or Article 7 of the New York State Agriculture and Markets Law.  The dog control officer may elect either to prosecute such action as a violation under the penal law or as a civil action to recover a civil penalty.  A violation of this section shall be punishable, subject to such an election, by a fine or penalty of not less than twenty-five dollars, and not more than two hundred fifty dollars, except that

(1)  Where the person was found to have violated this ordinance and/or Article 7 of the New York State Agriculture and Markets Law within the preceding five years, the fine or penalty may be not less than fifty dollars, and

(2)  Where the person was found to have committed two or more such violations within the preceding five years, the subsequent violation shall be punishable by a fine or penalty of not less than one hundred dollars or imprisonment for not more than fifteen days, or both.

(c)  A defendant charged with a violation of any provision of this Article may plead guilty to the charge in open court.  He may also submit to the magistrate having jurisdiction, in person, by duly authorized agent, or by mail, a statement:

(1) That he waives arraignment in open court and the aid of counsel,


(2)  That he pleads guilty to the offense charged,

(3)  That he elects and requests that the charge be disposed of and the fine or penalty fixed by the court,

(4)  Reciting any explanation that he desires to make concerning the offense charged, and

(5)  That he makes all statements under penalty of perjury.  Thereupon the magistrate may proceed as though the defendant had been convicted upon a plea of guilty in open court, provided however, that any imposition of fine or penalty hereunder shall be deemed tentative until such fine or penalty shall have been paid and discharged in full.  If upon receipt of the aforesaid statement, the magistrate shall deny the same, he shall thereupon notify the defendant of this fact, and that he is required to appear before the said magistrate at a stated time and place to answer the charge which shall thereafter be disposed of pursuant to the applicable provisions of law.

(d)  Each day that a person is in violation of any provision of this Article shall constitute a separate offense, with each such offense being subject to the fines and penalties set forth herein.


Section 8.  Impoundment of Dogs.  Each dog seized in accordance with the provisions of Article 7 of the Agriculture and Markets Law or the provisions of this ordinance shall be properly sheltered, fed and watered for the redemption period as hereinafter provided.  Each dog which is not identified, whether or not licensed, shall be held for a period of five (5) days from the day seized during which period the dog may be redeemed by its owner, provided that such owner produces proof that the dog has been licensed and has been identified pursuant to the provisions of the Agriculture and Markets Law and further provided that the owner first pays the following impoundment fees to the City Clerk:

(a)  $25.00 per day for the first impoundment of any dog owned by that person (amended 12/13/10);

(b)  $50.00 for the first 24 hours or part thereof and $20.00 for each additional 24 hours or part thereof for the second impoundment within one year of the first impoundment of any dog owned by that person (amended 12/13/10);

(c)  $100.00 for the first 24 hours or part thereof and $20.00 for each additional 24 hours or part thereof for the third and subsequent impoundments within one year of the first impoundment of any dog owned by that person (amended 12/13/10).


Promptly upon the seizure of any identified dog, the owner of such dog shall be notified personally or by certified mail, return receipt requested, of the facts of seizure and the procedure for redemption.  If notification is personally given, such dog shall be held for a period of 7 days after the day of notice.  If such notification is made by mail, such dog shall be held for a period of 9 days from the date of mailing, during which period the dog may be redeemed by the owner.  In either case, the owner may redeem such dog upon payment to the City Clerk of the impoundment fees herein prescribed and by producing proof that the dog has been licensed.


An owner shall forfeit title to any dog unredeemed at the expiration of the appropriate redemption period.


Section 9.  Exclusions from Operation of Ordinance.  This ordinance shall not apply to any guide dog actually leading a blind person.


Section 10.  Separability.  If any provisions of this ordinance be declared invalid, all other provisions thereof shall remain valid and enforceable.

RENAME CITY STREET


B. Lovett reported that he is recommending the renaming of a 200’ City Street that is essentially unnamed in the city off Rt. 5 leading to the Access Federal Credit Union, Briggs & Stratton warehouse and the Silver City Industrial Park.  Highbridge Road comes out and ends at this street and this street goes North of Rt. 5 for about 200 feet and then turns into a private road leading to the Silver City Industrial Park.  It is causing confusion for truck through GPS trying to find the Briggs & Stratton facility in the Silver City Industrial Park. A motion was made by T. Dixon and seconded by P. Hubbard to name this street “Silver City Drive”
AYES:  Dixon, Hubbard, Merrill, Shay, Vineall


B. Lovett will continue to work with the DOT to complete this change.

BAR APPOINTMENT


Mayor Vineall announced that he has appointed Jennifer Krawiec to the City’s Board of Assessment Review to a term ending September 30, 2023.

Motion was made by J. Shay seconded by T. Dixon to adjourn.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall



Michael Holmes



City Clerk
